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Regular Town Board Meeting – October 13, 2009
Posted Tuesday, October 5, 2009 at 2:00 p.m. at the Town Garage, Buffalo Bay Store, Peterson’s Foods and Red Cliff Tribal Administration Center and the Town website. Revised and re-posted on October 12, 2009 at 4:00 p.m.

A  Regular Town Board meeting at the Town of Russell Community Center was called to order at 7:00 p.m. by Chairman Paul “Rocky” Tribovich. Roll call was taken as follows: Present – Supervisors Leon Basina, Larry Meierotto, Don Sullivan and Brian Goodwin. Clerk/Treasurer David L. Good was also present. 

Thirteen members of the public were present.

The Pledge of Allegiance was recited by everyone present.

PUBLIC INPUT – Richard Bowker spoke about the positive efforts that have been made to have a more collaborative effort between the Board and the public. He appreciated having the item regarding the amending of the overlay district language on the agenda and the fact that we have a Town website. Dave Martinson stated he called the Clerk and asked to be placed on the agenda to speak about the changes to the overlay district language. He was concerned about the Special Town Meeting called regarding this matter. He cited the times of posting for the Special Meeting and stated that Special Meetings have become Regular Meetings and the Regular Meeting is the Special Meeting. He stated this appears to be an effort to keep these things out of the public eye. It doesn’t matter what the Board thinks but is how it appears to the public. I wanted to be on the agenda to talk about this and I was not allowed to be on the agenda per the Town Chairman. He cited how Wayne Nelson has had two Special Meetings this past month. One, about the gravel pit and the other about the issue raised by Nelson regarding the overlay district amendment. Martinson said this is not an issue the residents of the Town of Russell need to deal with. He believes the Town Overlay District needs a lot of work. He did not believe this amendment is needed. He said the amendment is “pure blather” and does not make sense. He believes that if this goes before the County on Thursday, there will be a problem because it does not make sense. He asked where this originated. This is not an emergency to amend the overlay district. Again, he asked someone to explain what this really means. There is no way to discern what the amendment means. If the Board thinks this is important, you better be there Thursday to defend it. Jane Halvorson asked for a copy the proposed amendment. Tribovich stated it will be read and clarified latter in the meeting.

Tribovich asked to move agenda item 10. Overlay District Amendment to follow approval of the minutes. A motion was made by Goodwin and seconded by Sullivan to amend the agenda. The motion carried.

APPROVAL OF MINUTES

A motion was made by Sullivan and seconded by Meierotto to approve the minutes of the Special Town Board Meeting of September 15, 2009. The motion carried. A motion was made by Goodwin and seconded by Basina to approve the minutes of the Special Town Board Meeting of September 22, 2009. The motion carried. A motion was made by Sullivan and seconded by Meierotto to approve the minutes of the Town Board Meeting of September 8, 2009. The motion carried. 

Update on petition to amend Town of Russell Overlay District (ownership options for preserved lands) – Tribovich stated this amendment came about as of a telephone call from Karl Kastrosky, Administrator of Bayfield County Planning and Zoning, who had discussions with County Attorney Bill Bussey. Dave Martinson interrupted at this time. Tribovich stopped him and stated he was out of order and stated he should direct any questions he had to Karl Kastrosky. Tribovich stated that they were looking for more teeth in the ordinance. Discussions were held with Attorney Grif Nordling about a potential problem with the overlay. After discussions with Karl, Tribovich talked with the Town’s Attorney, John Carlson, who talked with Kastrosky and came up with some proposed language. The Town held the Special Meeting to get the process started to be included for the October County Zoning Committee meeting. He reviewed why Special Meetings are held and the information received from our Attorney regarding Special Meetings. Tribovich stated the original Overlay District language was adopted September 30, 2005 following over one year off discussions at Board meetings and at a cost of $7,000 plus. Tribovich read the following:

OVERLAY DISTRICT – CURRENT LANGUAGE

(3)   	Ownership of Minimal Open Space.     Ownership of the open space shall be deeded undivided, with each unit owning a proportionate share.

OVERLAY DISTRICT – REVISED LANGUAGE

(3)   	Ownership of Minimal Open Space.     Ownership of the open space shall be follows:

a. Each unit created under this section shall own an equal amount of the required minimum open space, or an unequal amount of open space if that was the wishes of the owner as long as the minimum requirement was met.  (e.g. If  there is 18 acres of open space required, for four units, each unit must have at least 4.5 acres of the open space.)  A deed restriction shall be recorded describing the open space and buildable space, restricting the entire lot from being subdivided and prohibiting any construction within the open space.  
b. An individual or entity may own the entire open space.  A deed restriction shall be recorded describing the open space, prohibiting the open space from being subdivided and prohibiting any construction within the open space. 
c. The open space may be described by metes and bounds or by Certified Survey Map.
d. A Class B Special Use permit shall be required prior to any subdivision under this section.

OVERLAY DISTRICT – PETITION FOR TEXT AMMENDMENT LANGUAGE


Amendment to Section 13-1-63 Town of Russell Overlay District

 (3)   	Ownership of Minimal Open Space.     Ownership of the open space shall be deeded undivided, with each unit owning a proportionate share as follows.:

e. Each unit created under this section shall own an equal amount of the required minimum open space, or an unequal amount of open space if that was the wishes of the owner as long as the minimum requirement was met.  (e.g. If  there is 18 acres of open space required, for four units, each unit must have at least 4.5 acres of the open space.)  A deed restriction shall be recorded describing the open space and buildable space, restricting the entire lot from being subdivided and prohibiting any construction within the open space.  
f. An individual or entity may own the entire open space.  A deed restriction shall be recorded describing the open space, prohibiting the open space from being subdivided and prohibiting any construction within the open space. 
g. The open space may be described by metes and bounds or by Certified Survey Map.
h. A Class B Special Use permit shall be required prior to any subdivision under this section.

Tribovich explained the process to develop land under an Alternative Development and the need for this was to protect development on large parcels of land. This is the first and still the only one in Bayfield County. This allowed the Town to stay with Bayfield County Zoning but deal with the special needs of our Town. If you proposed to develop 40-acres, 35% or 18-acres would be set aside as “open space” or non buildable. The remaining 22-acres is buildable. Based on a zoning classification such as Forestry, 4.5-acreas is the minimum buildable lot, you divide 22-acres by 4.5-acres and you may have up to 5 home sites. This is a working document and needs to be amended periodically. Bayfield County amends the zoning ordinance on its own 2-3 times per year and this type of thing is not unusal. Tribovich stated that this provides a more definitive definition of the open space and defines how it is identified and protected for the future. This provides the Town a way for controlling development short of buying out development rights. Goodwin stated the purpose of this is to help with not over development in this community but still allows individuals some flexibility to develop their property. Tribovich stated our Attorney and the County drafted this language. Goodwin was concerned that running the business of the Town at one meeting per month is not efficient for us or the public. Discussion followed about why the timing for the Special Town Board Meeting and the need to have the petition to the County to meet their schedule. The Town is not the “approval” body for this amendment. Bayfield County Zoning holds the public hearing and then decides if it should be approved and sent to the full County Board for adoption. This is a several month process.

Tribovich read the following Special Meeting notice regarding the Bayfield County Zoning Committee Public Hearing and Meeting:

SPECIAL TOWN BOARD MEETING
1 p.m. – Thursday, October 15, 2009
Bayfield County Courthouse - Board Room

Any person wishing to attend who, because of a disability, requires special accommodations, should contact the Town Clerk at 715 779-5401, at least 24 hours before the scheduled meeting time, so appropriate arrangements can be made.

A quorum of the Town Board may be in attendance at a Bayfield County Planning and Zoning Public Hearing and Meeting to provide testimony, answer questions and take any action necessary regarding the petition by the Town of Russell for a text amendment to the Town Overlay District in Section 13-1-63(3)(a) specific to the Town of Russell Alternative Developments Ownership Open Space to allow different ownership criteria than those currently utilized under the Bayfield County Zoning Ordinance. 

The Town of Russell Board reserves the right to take action on any agenda item. **** denotes attachments.  Posted Monday, October 12, 2009 at 4 p.m. 

Dave Good - Clerk/Treasurer

Goodwin stated he understands why there may be some confusion regarding the changes.

ROAD MAINTENANCE REPORT

Gravel Mining at the Bayfield County Sand River Pit – Tribovich was not able to attend the meeting. He will try to attend the November meeting.

Mail Boxes Encroaching into Roadway, Safety and Plowing Hazard – Basina stated he looked at the mail boxes and did not see a problem. Meierotto stated he moved his and Kevin Meierotto’s back off the roadway. He believes the Winter/Johnson mail box is out to far and Sullivan agreed. Discussion followed. It was agreed that crew should make the decision based upon plowing. The Clerk was directed to send a letter to Johnson/Winter and others that may be identified.
 
Salt Purchase for Winter Road Maintenance – This has been done.

Driveway snow plowing rates and polices 2009-2010 – Tribovich stated that he believes they should remain the same for 2009-2010. A motion was made by Meierotto and seconded by Sullivan to keep the rates the same for 2009-2010. The motion carried. 

2010 Section 154 Funds Raspberry River Culvert – This program has been funded again. A motion was made by Goodwin and seconded by Sullivan to authorize the grant filing. The motion carried.

COMPREHENSIVE PLAN COMMITTEE 

Date for Public Hearing – A motion was made by Basina and seconded by Meierotto to set the date for a Public Hearing and Special Town Board Meeting for 6 p.m. on December 17, 2009. The motion carried pending the other approvals needed occur.

Ordinance to establish a Plan Commission – The following ordinance was reviewed.

TOWN OF RUSSELL
Bayfield County, Wisconsin

Ordinance 2009-06

Town of Russell Plan Commission Ordinance

Section 1. 	Title 
Section 2. 	Purpose 
Section 3. 	Authority; Establishment 
Section 4. 	Membership 
Section 5. 	Appointments 
Section 6. 	Terms of Office 
Section 7. 	Vacancies 
Section 8. 	Compensation; Expenses 
Section 9. 	Experts & Staff 
Section 10. 	Rules; Records 
Section 11. 	Chairperson & Officers 
Section 12. 	Commission Members as Local Public Officials 
Section 13. 	General & Miscellaneous Powers 
Section 14. 	Town Comprehensive Planning: General Authority & Requirements 
Section 15. 	Procedure for Plan Commission Adoption & Recommendation of a Town Comprehensive Plan or Amendment 
Section 16. 	Plan Implementation & Administration 
Section 17. 	Referrals to the Plan Commission 
Section 18. 	Effective Date 
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Town of Russell Plan Commission Ordinance

The Town Board of the Town of Russell, Bayfield County, Wisconsin, does ordain as follows: 

Section 1. Title 

This ordinance is entitled the “Town of Russell Plan Commission Ordinance.” 

Section 2. Purpose 

The purpose of this ordinance is to establish a Town of Russell Plan Commission and set forth its organization, powers and duties, to further the health, safety, welfare and wise use of resources for the benefit of current and future residents of the Town and affected neighboring jurisdictions, through the adoption and implementation of comprehensive planning with significant citizen involvement. 



Section 3. Authority; Establishment 

The Town Board of the Town of Russell has been authorized by the Town meeting under sec. 60.11(2)(c), Wis. Stats., to exercise village powers and the Town has a population of less than 2,500, according to the most recent regular or special federal census, sec. 990.01 (29), Wis. Stats. The Town Board hereby exercises village powers under sec. 60.22(3), Wis. Stats., and establishes a five (5) member Plan Commission under sections. 60.62(4), 61.35 and 62.23, Wis. Stats. The Plan Commission shall be considered the “Town Planning Agency” under secs. 236.02(13) and 236.45, Wis. Stats., which authorize, but do not require, Town adoption of a subdivision or other land division ordinance. 

Section 4. Membership
 
The Plan Commission shall consists of five (5) members of which a maximum of two (2) members may be elected Town Officials. All remaining members shall be permanent residents of the Town who are persons of recognized experience and qualifications.

Section 5. Appointments 

The Town Board Chairperson shall appoint the members of the Plan Commission and designate a Plan Commission Chairperson during the month of April to fill any expiring term. The Town Board Chairperson may appoint himself or herself or another Town Board member to the Plan Commission and may designate himself or herself, the other Town Board member, or a citizen member as Chairperson of the Plan Commission. [All appointments are subject to the advisory approval of the Town Board.] In a year in which any Town Board member is elected at the spring election, any appointment or designation by the Town Board Chairperson shall be made after the election and qualification of the Town Board members elected. Any citizen appointed to the Plan Commission shall take and file the oath of office within five (5) days of notice of appointment, as provided under secs. 19.01 and 60.31, Wis. Stats. 

Section 6. Terms of Office

The term of office for the Plan Commission Chairperson and each Commission member shall be for a period of 3 years, ending on April 30, or until a successor is appointed and qualified, except: 
(1) Initial Terms.  The citizen members initially appointed to the Plan Commission shall be appointed for staggered terms. 
(2) Town Board Member or Chairperson. The Plan Commission member who is a Town Board member or Town Board Chairperson, including a person designated the Plan Commission Chairperson, shall serve for a period of two (2) years, as allowed under sec. 66.0501(2), Wis. Stats., concurrent with his or her term on the Town Board.

Section 7. Vacancies 

A person who is appointed to fill a vacancy on the Plan Commission shall serve for the remainder of the term.

Section 8. Compensation; Expenses 

The Town Board of the Town of Russell hereby sets that no per diem allowance will be paid per meeting for citizen and Town Board members of the Plan Commission. The Town Board may reimburse reasonable costs and expenses, as allowed under sec. 60.321, Wis. Stats. when pre-approved by the Town Board.

Section 9. Experts & Staff 

The Plan Commission may, under sec. 62.23(1), Wis. Stats., recommend to the Town Board the employment of experts and staff, and may review and recommend to the approval authority proposed payments under any contract with an expert. 

Section 10. Rules; Records 

The Plan Commission, under sec. 62.23(2), Wis. Stats., may adopt rules for the transaction of its business, subject to Town ordinances, and shall keep a record of its resolutions, transactions, findings and determinations, which shall be a public record under secs. 19.21-19.39, Wis. Stats. 

Section 11. Chairperson & Officers 

(1) Chairperson. The Plan Commission Chairperson shall be appointed and serve a term as provided in sections 5 and 6 of this ordinance. The Chairperson shall, subject to Town ordinances and Commission rules: 
     (a) provide leadership to the Commission; 
     (b) set Commission meeting and hearing dates; 
     (c) provide notice of Commission meetings and hearings and set their 
          agendas, personally or by his or her designee; 
     (d) preside at Commission meetings and hearings; and 
     (e) ensure that the laws are followed. 
(2) Vice Chairperson. The Plan Commission may elect, by open vote or secret ballot under sec. 19.88(1), Wis. Stats., a Vice Chairperson to act in the place of the Chairperson when the Chairperson is absent or incapacitated for any cause. 
(3) Secretary. The Plan Commission shall elect, by open vote or secret ballot under sec. 19.88(1), Wis. Stats., one of its members to serve as Secretary, or, with the approval of the Town Board, designate the Town Clerk or other Town officer or employee as Secretary. 




Section 12. Commission Members as Local Public Officials 

All members of the Plan Commission shall faithfully discharge their official duties to the best of their abilities, as provided in the oath of office, sec. 19.01, Wis. Stats., in accordance with, but not limited to, the provisions of the Wisconsin Statutes on: Public Records, secs. 19.21-19.39; Code of Ethics for Local Government Officials, secs. 19.42, 19.58 & 19.59; Open Meetings, secs. 19.81-19.89; Misconduct in Office, sec. 946.12; and Private Interests in Public Contracts, sec. 946.13. Commission members shall further perform their duties in a fair and rational manner and avoid arbitrary actions. 

Section 13. General & Miscellaneous Powers

The Plan Commission, under sec. 62.23(4), Wis. Stats., shall have the power: 
(1) Necessary to enable it to perform its functions and promote Town planning. 
(2) To make reports and recommendations relating to the plan and   development of the Town to the Town Board, other public bodies, citizens, public utilities and organizations. 
(3) To recommend to the Town Board programs for public improvements and the financing of such improvements. 
(4) To receive from public officials, within a reasonable time, requested available information required for the Commission to do its work. 
(5) For itself, its members and employees, in the performance of their duties, to enter upon land, make examinations and surveys, and place and maintain necessary monuments and marks thereon. However, entry shall not be made upon private land, except to the extent that the private land is held open to the general public, without the permission of the landowner or tenant. If such permission has been refused, entry shall be made under the authority of an inspection warrant issued for cause under sec. 66.0119, Wis. Stats., or other court-issued warrant.
 
Section 14. Town Comprehensive Planning: General Authority & Requirements 

(1) The Plan Commission shall make and adopt a comprehensive plan under secs. 62.23 and 66.1001, Wis. Stats., which contains the elements specified in sec. 66.1001(2), Wis. Stats, and follows the procedures in sec. 66.1001(4), Wis. Stats. 
2) The Plan Commission shall make and adopt the comprehensive plan within the time period directed by the Town Board, but not later than a time sufficient to allow the Town Board to review the plan and pass an ordinance adopting it to take effect on or before January 1, 2010, so that the Town comprehensive plan is in effect by the date on which any Town program or action affecting land use must be consistent with the Town comprehensive plan under sec. 66.1001(3), Wis. Stats. 
(3) In this section the requirement to “make” the plan means that the Plan Commission shall ensure that the plan is prepared, and oversee and coordinate the preparation of the plan, whether the work is performed for the Town by the Plan Commission, Town staff, another unit of government, the regional planning commission, a consultant, citizens, an advisory committee, or any other person, group or organization. 

Section 15. Procedure for Plan Commission Adoption & Recommendation of a Town Comprehensive Plan or Amendment 

The Plan Commission, in order to ensure that the requirements of sec. 66.1001(4), Wis. Stats, are met, shall proceed as follows. 
(1) Public participation verification. Prior to beginning work on a comprehensive
plan, the Plan Commission shall verify that the Town Board has adopted written procedures designed to foster public participation in every stage of preparation of the comprehensive plan. These written procedures shall include open discussion, communication programs, information services and noticed public meetings. These written procedures shall further provide for wide distribution of proposed, alternative or amended elements of a comprehensive plan and shall provide an opportunity for written comments to be submitted by members of the public to the Town Board and for the Town Board to respond to such written comments. 
(2) Resolution. The Plan Commission, under sec. 66.1001(4)(b), Wis. Stats., shall recommend its proposed comprehensive plan or amendment to the Town Board by adopting a resolution by a majority vote of the entire Plan Commission. The vote shall be recorded in the minutes of the Plan Commission. The resolution shall refer to maps and other descriptive materials that relate to one or more elements of the comprehensive plan. The resolution adopting a comprehensive plan shall further recite that the requirements of the comprehensive planning law have been met, under sec. 66.1001, Wis. Stats., namely that: 
(a) the Town Board adopted written procedures to foster public participation and that such procedures allowed public participation at each stage of preparing the comprehensive plan; 
(b) the plan contains the nine (9) specified elements and meets the requirements of those elements; 

(c) the (specified) maps and (specified) other descriptive materials relate to the plan; 
(d) the plan has been adopted by a majority vote of the entire Plan Commission, which the clerk or secretary is directed to record in the minutes; and 
(e) the Plan Commission clerk or secretary is directed to send a copy of the comprehensive plan adopted by the Commission to the governmental units specified in sec. 66.1001(4), Wis. Stats., and sub. (3) of this section. 
(3) Transmittal. One copy of the comprehensive plan or amendment adopted by the Plan Commission for recommendation to the Town Board shall be sent to: 
(a) Every governmental body that is located in whole or in part within the boundaries of the Town, including any school district, Town sanitary district, public inland lake protection and rehabilitation district or other special district. 
(b) The clerk of every city, village, town, county and regional planning 
      commission that is adjacent to the Town. 
(c) The Wisconsin Land Council. 
(d) After September 1, 2003, the Department of Administration. 
(e) The regional planning commission in which the Town is located. 
(f) The public library that serves the area in which the Town is located. 



Section 16. Plan Implementation & Administration 

(1) Ordinance development. If directed by resolution or motion of the Town 
      Board, the Plan Commission shall prepare the following: 
(a) Zoning. A proposed Town zoning ordinance under village powers, secs. 60.22(3), 61.35 and 62.23(7), Wis. Stats., a Town construction site erosion control and stormwater management zoning ordinance under sec. 60.627(6), Wis Stats., a Town exclusive agricultural zoning ordinance under subch. V of ch. 91, Wis. Stats., and any other zoning ordinance within the Town’s authority. 
(b) Official map. A proposed official map ordinance under sec. 62.23 (6), 
      Wis. Stats. 
(c) Subdivisions. A proposed Town subdivision or other land division 
ordinance under sec. 236.45, Wis. Stats. 
(d) Other. Any other ordinance specified by the Town Board (Note: e.g., 
      historic preservation, design review, site plan review). 
(2) Ordinance amendment. The Plan Commission, on its own motion, or at the direction   of the Town Board by its resolution or motion, may prepare proposed amendments to the Town’s ordinances relating to comprehensive planning and land use. 
(3) Non-regulatory programs. The Plan Commission, on its own motion, or at the direction of the Town Board by resolution or motion, may propose non-regulatory programs to implement the comprehensive plan, including programs relating to topics such as education, economic development and tourism promotion, preservation of natural resources through the acquisition of land or conservation easements, and capital improvement planning. 
(4) Program administration. The Plan Commission shall, pursuant to Town 
ordinances, have the following powers. 
(a) Zoning conditional use permits. The county zoning administrator shall refer 
applications for conditional use permits under county zoning to the Town Board for review and referral to the Plan Commission for recommendations. 
(b) Subdivision review. Proposed plats under ch. 236, Wis. Stats, and proposed subdivisions or other land divisions under the county subdivision ordinance under sec. 236.45, Wis. Stats. shall be referred to the Town Board for review and referral to the Plan Commission for recommendations.
(5) Consistency. Any ordinance, amendment or program proposed by the Plan Commission, and any Plan Commission approval, recommendation for approval or other action under Town ordinances or programs that implement the Town’s comprehensive plan under secs. 62.23 and 66.1001, Wis. Stats, shall be consistent with that plan as of January 1, 2010. If any such Plan Commission action would not be consistent with the comprehensive plan, the Plan Commission shall use this as information to consider in updating the comprehensive plan.
 
Section 17. Referrals to the Plan Commission 

(1) Required referrals under sec. 62.23(5), Wis. Stats. The following shall be referred to the Plan Commission for report: 
   (a) The location and architectural design of any public building. 
   (b) The location of any statue or other memorial. 
   (c) The location, acceptance, extension, alteration, vacation, abandonment, change of
        use, sale, acquisition of land for or lease of land for any 
        (i) street, alley or other public way; 
        (ii) park or playground; 
        (iii) airport; 
        (iv) area for parking vehicles; or 
         (v) other memorial or public grounds. 
   (d) The location, extension, abandonment or authorization for any publicly or privately
        owned public utility. 
   (e) All plats under the Town’s jurisdiction under ch. 236, Wis. Stats., including 
  divisions under a Town subdivision or other land division ordinance adopted under 
  sec. 236.45, Wis. Stats. 
   (f) The location, character and extent or acquisition, leasing or sale of lands for 
        (i) public or semi-public housing; 
        (ii) slum clearance; 
        (iii) relief of congestion; or 
        (iv) vacation camps for children. 
    (g) The amendment or repeal of any ordinance adopted under sec.
         62.23, Wis. Stats., including ordinances relating to: the Town Plan 
         Commission; the Town master plan or the Town comprehensive plan under sec.  
         66.1001, Wis. Stats.; a Town official map; and Town zoning under village powers. 
(2) Required referrals under sections of the Wisconsin Statutes other than sec. 62.23(5),
 Wis. Stats. The following shall be referred to the Plan Commission for report: 
    (a) An application for initial licensure of a child welfare agency or group home under
         sec. 48.68(3), Wis. Stats. 
   (b) An application for initial licensure of a community-based residential facility under
        sec. 50.03(4), Wis. Stats. 
   (c) Proposed designation of a street, road or public way, or any part thereof, wholly
         within the jurisdiction of the Town, as a pedestrian mall under sec. 66.0905, Wis. 
        Stats. 
   (d) Matters relating to the establishment or termination of an architectural conservancy
        district under sec 66.1007, Wis. Stats. 
   (e) Matters relating to the establishment of a reinvestment neighborhood required to be
        referred under sec. 66.1107, Wis. Stats. improvement district required to be referred 
        under sec, 66.1109, Wis. Stats. 
   (f) A proposed housing project under sec. 66.1211(3), Wis. Stats. 
   (g) Matters relating to urban redevelopment and renewal in the Town required to be
        referred under subch. XIII of ch. 66, Wis. Stats. 
   (h) The adoption or amendment of a Town subdivision or other land division ordinance
        under sec. 236.45(4), Wis. Stats. 
   (j) Any other matter required by the Wisconsin Statutes to be referred to the Plan
       Commission. 
(3) Required referrals under this ordinance. In addition to referrals required by the Wisconsin Statutes, the following matters shall be referred to the Plan Commission for report: 
   (a) Any proposal, under sec. 59.69, Wis. Stats., for the town to approve general county
        zoning so that it takes effect in the town, or to remain under general county zoning. 
   (b) Proposed regulations or amendments relating to historic preservation under sec.
        60.64, Wis. Stats. 
   (c) A proposed driveway access ordinance or amendment. 
   (d) A proposed Town official map ordinance under sec. 62.23(6), Wis. Stats., or any
        other proposed Town ordinance under sec. 62.23, Wis. Stats., not specifically
         required by the Wisconsin Statutes to be referred to the commission. 
   (e) A proposed Town zoning ordinance or amendment adopted under authority separate
        from or supplemental to sec. 62.23, Wis. Stats., including a Town construction site
        erosion control and stormwater management zoning ordinance under sec. 60.627(6),
        Wis Stats., and a Town exclusive agricultural zoning ordinance under subch. V of
        ch. 91, Wis. Stats. 
   (f) An application for a conditional use permit under the County zoning ordinance. 
   (g) A proposed site plan 
   (h) A proposed extraterritorial zoning ordinance or a proposed amendment to an
        existing ordinance under sec. 62.23(7a), Wis. Stats. 
   (i) A proposed boundary change pursuant to an approved cooperative plan agreement
       under sec. 66.0307, Wis. Stats., or a proposed boundary agreement under sec.
       66.0225, Wis. Stats., or other authority. 
   (j) A proposed zoning ordinance or amendment pursuant to an agreement in a
       approved cooperative plan under sec. 66.0307(7m), Wis. Stats. 
   (k) Any proposed plan, element of a plan or amendment to such plan or element
       developed by the regional planning commission and sent to the Town for review or
       adoption. 
   (l) Any proposed contract, for the provision of information, or the preparation of a
        comprehensive plan, an element of a plan or an implementation measure, between
       the Town and the regional planning commission, under sec. 66.0309, Wis. Stats.,
       another unit of government, a consultant or any other person or organization. 
   (m) A proposed ordinance, regulation or plan, or amendment to the foregoing, relating
        to a mobile home park under sec. 66.0435, Wis. Stats. 
   (n) A proposed agreement, or proposed modification to such agreement, to establish a 
       airport affected area, under sec. 66.1009, Wis. Stats. 
   (o) A proposed town airport zoning ordinance under sec. 114.136(2), Wis. Stats. 
   (p) A proposal to create environmental remediation tax incremental financing in the
        town under sec. 66.1106, Wis. Stats. 
   (q) A proposed county agricultural preservation plan or amendment, under subch. IV of
        ch. 91, Wis. Stats., referred by the county to the Town, or proposed Town
       agricultural preservation plan or amendment. 
   (r) Other as may be specified by the County Zoning.
   (s) Any other matter required by any Town ordinance or Town Board resolution or
        motion to be referred to the Plan Commission. 
(4) Discretionary referrals. The Town Board, or other town officer or body with final approval authority or referral authorization under the Town ordinances, may refer any of the following to the Plan Commission for report: 
   a) A proposed county development plan or comprehensive plan, proposed element of
       such a plan, or proposed amendment to such plan. 
   (b) A proposed county zoning ordinance or amendment. 
   (c) A proposed county subdivision or other land division ordinance under sec. 236.45,
        Wis. Stats., or amendment. 
   (d) An appeal or permit application under the county zoning ordinance to the county
        zoning board of adjustment, county planning body or other county body. 
   (e) A proposed intergovernmental cooperation agreement, under sec. 66.0301, Wis
        Stats., or other statute, affecting land use, or a municipal revenue sharing agreement
        under sec. 66.0305, Wis. Stats. 
   (f) A proposed plat or other land division under the county subdivision or other land
       division ordinance under sec. 236.45, Wis. Stats. 
   (g) A proposed county plan, under sec. 236.46, Wis. Stats., or the proposed amendment
        or repeal of the ordinance adopting such plan, for a system of town arterial
        thoroughfares and minor streets, and the platting of lots surrounded by them. 
   (h) Any other matter deemed advisable for referral to the Plan Commission for report. 

(5) Referral period. No final action may be taken by the Town Board or any other officer or body with final authority on a matter referred to the Plan Commission until the Commission has made its report, or thirty (30 ) days, or such longer period as stipulated by the Town Board, has passed since referral. The thirty (30) day period for referrals required by the Wisconsin Statutes may be shortened only if so authorized by statute. The thirty (30) day referral period, for matters subject to required or discretionary referral under the Town’s ordinances, but not required to be referred under the Wisconsin Statutes, may be made subject by the Town Board to a referral period shorter or longer than the thirty (30) day referral period if deemed advisable. 

Section 18. Effective Date
 
Following passage by the Town Board at a Regular Meeting of the Board held the 13th day of October in the year 2009, this ordinance shall take effect the day after the date of publication or posting as provided by sec. 60.80, Wis. Stats. A motion was made by Goodwin and seconded by Meierotto to adopt the resolution. The motion carried by a roll call vote as follows: Meierotto – yes, Basina – yes, Goodwin – yes, Sullivan – yes, and Tribovich – yes. The motion carried 5-0.
_____________________________		______________________________
Paul “Rocky” Tribovich, Chair		Leon F. Basina, Supervisor
_____________________________		______________________________
Brian Goodwin, Supervisor			Larry Meierotto, Supervisor
_____________________________
Don Sullivan, Supervisor

THIS IS TO CERTIFY THAT the foregoing is a true and correct copy of a resolution duly and legally adopted by the TOWN OF RUSSELL at a regular meeting held on the 13th day of October, 2009.
______________________________
David L, Good, Clerk/Treasurer

A motion was made by Goodwin and seconded by Meierotto to adopt the resolution. The motion carried by a roll call vote as follows: Meierotto – yes, Basina – yes, Goodwin – yes, Sullivan – yes, and Tribovich – yes. The motion carried 5-0.

Possible Appointment of Plan Commission Members – Clerk Good read the appointment section from the Plan Commission Ordinance. Tribovich presented 2 options: Option 1 is Judy Meierotto, Ann Bowker, Tessa Levens, and two Board members. Option 2 is Linda Brown, Judy Meierotto, Tessa Levens and two Board members. A motion was made Goodwin and seconded by Sullivan to recommend the Chairman appoint the following individuals as Plan Commission members for the terms stated: Judy Meierotto to April 2010, Ann Bowker to April 2011, Tessa Levens to April 2012, Larry Meierotto, term of office and Leon Basina as Chairman for term of office. Following these appointments, all terms for citizen members will be three years and Board members will be term of office. The motion carried.

Elderly Housing Committee Update – Tribovich stated the Committee is meeting with NWRPC to develop a survey to define the interest in the project at this time. A meeting is planned with WEDHA and the Committee will be meeting on October 30, 2009. Bremer Foundation grant has been sent notice requesting payment of $150,000 since we met the grant conditions.

Recreation Committee Update – Meierotto stated they are meeting at 7 p.m. on October 21, 2009 to review the year end close out.

OLD BUSINESS

Approval of Tribal Road Maintenance Agreement – The following agreement was presented for approval:

INSERT COPY OF SIGNED AGREEMENT

A motion was made by Goodwin and seconded by Sullivan to approve the agreement effective October 1, 2009. Discussion followed. The changes to the contract were reviewed and the roads included in the contract read aloud. The salt and salt/sand prices will need to be amended. A motion was made by Goodwin and seconded by Sullivan to amend the original motion to authorize the Chairman to update the material prices prior to signing the contract. The motion to amend carried. The amended motion carried by a roll call vote as follows: Meierotto – yes, Basina – yes, Goodwin – yes, Sullivan – yes, and Tribovich – yes. The motion carried 5-0.

Report and discussion regarding Turkey Shoot event held Oct 11, 2009 – The weather was good and the turnout was better than last year. Concern was expressed about the drop in the number young people attending. Basina encouraged us to get involved with hunter safety classes and give first year hunters a free registration to shoot in the first year hunter category.

Fall Festival Dinner update – Tribovich announced the dinner for nest Saturday at 4:30 p.m.

NEW BUSINESS

Town Insurance Carrier for 2009-2010 – Clerk Good stated The Holden policy is considerably less than our current carrier Rural Insurance. Discussion followed. A motion was made by Goodwin and seconded by Sullivan that the Board will review and recommend that the Town will go with the policy that meets the best interest of the Town at the coverage level we have today. The motion carried.

Discussion and possible action regarding filling of comments regarding the NPS Draft General Management Plan – The following proposed letter was reviewed:


October 13, 2009

Gregory Jarvis
National Park Service - Denver Service Center 
P.O. Box 25257 
Denver, CO 80225

Dear Mr. Jarvis:

These comments on the draft General Management Plan for the Apostle Islands National Lakeshore are submitted by the Town of Russell.

The Town has a strong interest in the draft Plan. It owns 60+ acres of land within the Lakeshore boundaries, and the common interests between the Town and the Park Service are addressed through an MOU. The Town operates a very popular campground at Little Sand Bay, as well as a public dock, roads and driveways that are used for public and park Service access, and backcountry roads and trails elsewhere within the mainland unit of the Park. In addition to these lands and facilities within the Lakeshore, the Town owns and maintains the sole access road to Little Sand Bay. Finally, many Town residents make frequent use of the Lakeshore for many different purposes.

As a result of its many relationships with the Lakeshore, the Town has a strong interest in the future of the park. The Town's and the Park Service's interests are closely related. Considering this connection, we are disappointed that the Park Service has done nothing to include the Town in the planning process. Instead, the Park Service has prepared this Plan without seeking input from the Town beyond general public comment. We believe that the Park Service is required to include the Town as a cooperating party in the preparation of the Plan. We request that the Park Service address this problem in preparing the final Plan by respecting the Town's expertise and control over areas and activities that are integral to the management of the Lakeshore. We also recommend that other local governments and Tribes be given the same status.

The Town sees a strong need for such involvement because the draft Plan calls for major changes that will have negative effects on the interests of our residents and our government operations. Although the Park Service has stated that it does not intend to 
Greg Jarvis
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make changes in the way the Lakeshore is managed because people like it the way it is, that is not the case for the areas of greatest interest to the Town. We agree with the statement that no major changes should be made, and request that the Final Plan meet that result.

The option that will best serve the interests of the Town and the public at Little Sand Bay is the No Action alternative because it retains the current level of Park Service involvement and support by maintaining the existing visitor center. The other options call for removing the visitor center and replacing it with inadequate facilities. Alternative 2 would scale back to only a contact station, Alternative 3 would use only a kiosk, and Alternative 4 would use only a contact station. It is obvious that the Park Service plans to reject the No Action alternative, and in doing so it would dismiss the only option that makes sense for Little Sand Bay - maintaining a full visitor center. Given the high level of public use in Little Sand Bay, it is contrary to the best interests of the public to scale back the visitor services at that location. The final Plan should commit to at least the same level of visitor service at Little Sand Bay that now exists.

There are other problems at Little Sand Bay that should be addressed. The ability of the Park Service dock to provide adequate access and sufficient boat usage has declined in recent years because of the failure to replace the finger piers destroyed by ice when they were left in place by the Park Service over the 2007-2008 winter. There also has been inadequate dredging of the harbor. While the Plan speaks generally about improving public access and use, the reality is that deteriorating facilities are having the opposite effect. The Plan does not explain how this problem will be solved.

The Plan fails to say anything about restoring the John Nelson cabin on the road entering Little Sand Bay. This historic building is in serious decline, and nothing is being done to repair it and make it accessible to the public. The final Plan should call for restoring this building and making use of tools like historic leases for the Town or others to take care of buildings like this.

The primary reason offered for the decline in facilities and the need to remove the Little Sand Bay visitor center is insufficient funding. If this is the case, how can the Plan call for such ambitious plans as building a new visitor center in Bayfield and new visitor facilities at Meyers Road to serve kayakers? The Park Service has never had the necessary money, yet the preferred alternative and Alternatives 3 and 4, describe spending plans that are clearly out of reach under the current budget problems we hear so much about.

The final Plan should be more realistic and honest and not suggest that major changes in visitor services will occur and that historic properties will be adequately taken care of by Park Service staff. In addition, the Park Service needs to acknowledge that it will make Greg Jarvis
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greater use of cooperative relationships with local governments, the Tribes, and the public.

Thank you for considering these comments. The Town looks forward to sharing management and planning actions with the Park Service in the years to come.

Very truly yours,

	Paul “Rocky” Tribovich – Chairman
	TOWN OF RUSSELL BOARD OF SUPERVISORS 


cc:	David Obey – U.S. House of Representatives
	Herb Kohl – U.S. Senate
	Russ Feingold – U.S. Senate
James Doyle – Governor
	Bob Jauch – State Senator
	Gary Sherman – State Representative

Discussion followed. Tribovich read the above letter. A motion was made by Goodwin and seconded by Sullivan to send the letter with changes as proposed. The motion carried.

VFW request for speaker at Veterans Day Ceremony – A letter was reviewed. Discussion followed. It was agreed that Goodwin and Tribovich would speak for about 10 minutes and the Clerk was to send a response.

Website issues and possible changes regarding web presence – Clerk Good stated we are still experiencing issues with lose of data from the website. We are losing our data but not the website itself. We have increased security and the Clerk is also doing back-ups. The site administrator is investigation.


CORRESPONDENCE
Received

1. Proposed final Roads Agreement from Tribe.
2. Operating Engineers notice of Contract Reopener.
3. $250 Donation to Turkey Shoot from Town of Bayfield.
4. E-mail from Dave Martinson regarding denied to be placed on October meeting agenda.
5. Red Cliff Tribe notice of Transportation committee hearing on State HWY 13 improvements.
6. Zoning Permit for Town Garage Shed Roof.
7. Notice of joint overlay of 715/534 telephone area codes.
8. Purchase off for land by the Community Center.
9. NPS notice of islands closed for deer harvest.
10. Red Cliff Tribe suggested changes to Road Maintenance Agreement.
11. Sam Atkins e-mail regarding a Special Town Meeting and request for minutes and a copy of the zoning amendment.
12. WI DOT 2010 Transportation Aid estimate.
13. WI DOR notice of $117,825 Shared Revenue Payment for 2010.
14. Rural Insurance Gordon/Willis counter Claim.
15. Midland Services refund of $368.51.
16. Bayfield County supplemental County Forest Law payment of $241.67.
17. WI DOR notice of WT-6 tele-file system available 2010.
18. Thank you from Holden Insurance.
19. Bayfield County payment of an additional Severance of $434.73.
20. Notice that LRIP may be delayed for 2010-2011.
21. Notice of Tribal Tax exemption denied for 2009 for Patrick Brown.
22. CWR notice for drug screening pool and applicants selected for 4th qtr 2009.
23. Bayfield County notice of LRIP program kick-off.
24. Jeff Benton request to inspect Town Garage and Community Center for fire safety.
25. Bayfield County Court schedule and Bond Conditions.
26. WI DOR notice of 2010 Exempt Computer values.
27. WI DOT payment for $13,097.50 in Transportation Aids.
28. Receipt from Bayfield County Forest for payment for sand.
29. WI DNR listing of County Forest Law lands.
30. Tribal order for dust control from the Town.
31. Thank you from Chequamegon Bay Soccer Club.
32. Operating Engineers notice of I-REMIT online.
33. Bayfield County notice of Fire Prevention Week.
34. Thawrox sales brochure.
35. WI DOA notice of 2010 Comprehensive Planning Grants.
36. Offer to advertise in Bayfield County Visitor Guide.
37. Ace Hardware rebates of $10.00.
38. Bayfield County notice of State Invasive Species Legislation.
39. WI DNR notice of Stewardship Program rule making.
40. Bayfield County flu update.
41. Red Cliff Tribe Beaver Management resolution.
42. W-2 E News October 2009. 
43. Lange sales brochure.
44. Notice of Census employment opportunities.
45. WI DNR notice of grant availability for Brown Fields.
46. BRB Recycling Financial Audit 2007 & 2008.
47. Charter Communications notice of on-line services available.
48. DCS Communications sales brochure.
49. WIS LINE training notice regarding elections.
50. US Census address certification offer.
51. WI DOC October 2009 newsletter.
52. Green Products & Solutions sales brochure.
53. Bremer Bank Privacy Statement.
54. Banyon Software sales brochure.
55. National Forest Law Newsletter – September 2009.
56. R.A. Smith notice of grants available.
57. Bayfield County Board meeting agenda for September 29, 2009.
58. ENCORE Newsletter.
59. Correspondence with SEH regarding Comprehensive Plan.
60. Various ES&S mailings regarding voting equipment.
61. Various WMCA mailings and newsletter.
62. Various meeting notices for the School District of Bayfield.
63. Various Bayfield Chamber of Commerce mailings.
64. Various State Elections Board mailings.
65. Various National Park Service mailings.
66. Wisconsin Towns Association October 2009 Report.

Outgoing

1. Loan inquiry to Bremer Bank for land purchase.
2. Letter to NPS regarding holding quarterly meetings.
3. Request to Mike Sherry to attend Oct 13 Town Board Meeting.
4. Advertisements for Fall Festival Dinner.
5. Willis/Gordon insurance counter claim to Rural Insurance for investigation.
6. Ordinance and letter of support to U.S. Census Bureau.
7. Kim Halvorson vacation request for September 22-25, 2009.
8. Request to re-program shower coin actuators for LSB.
9. Filed Zoning Permit for Shed Roof Addition.
10. Letter to Senator Feingold for Elderly Hosing funds request.
11. Tax exemption filed with Maney International.
12. Turkey Shoot donation request to Town of Bayfield.
13. Website updated with Brain Goodwin photo.
14. Schedule Board Training Session with Attorney John Carlson.
15. Data request by Dave Martinson and Sam Atkins.
16. Photographs of Carver School memorial.
17. Driveway Permit issued to Dave Barningham.
18. Filed 2010 Municipal Services Payment worksheet.
19. Xerox Meter Readings submitted.
20. Filing for grant payment from Bremer Bank.
21. Experiences Works payroll issue regarding Bill Smith.
22. Turkey Shoot forms and notices.
23. Request to grade and repair Bradum Road by Red Cliff Early Childhood Center.
24. WI DOT Confirmation of Road Certification submittal.
25. Gift receipt to Roger Bristol for donation of CAT antifreeze.
26. NPS offer to meet.
27. Website data lose issues with NorthStar Design.
28. Chequamegon Bay Title opinion regarding Mark & Suzanne Fumusa.
29. Weidinger dog claim to Bayfield County.
30. Tribal Roads Maintenance billing for September 2009.
31. September Federal Tax Payments.
32. September State Tax Payments.

A motion was made by Goodwin and seconded by Meierotto to receive and place on file the correspondence. Clerk Good pointed out that there are 98 pieces of correspondence. The motion carried.

CLERK/TREASURER REPORTS

A motion was made by Sullivan and seconded by Basina to approve the bills consisting of checks 14060 to 14119 totaling $55,789.73. The motion carried.
	
CLERK/TREASURER REPORT
September 4, 2009 to October 9, 2009
	
	
	
	

	
	
	
	
	
	

	BANK BALANCES
	
	
	
	
	

	
	
	Previous
	Current
	Change
	

	Bremer General Checking
	9/30/09
	$55,974.26
	$16,052.63
	 ($39,91.63)
	

	
	
	
	
	
	

	
	
	
	
	
	

	Cash
	9/30/09
	  $22.25
	$3,613.29
	 $3,591.04
	

	
	
	
	
	
	

	Bremer Investors
	9/30/09
	   $135,982.40
	  $106,094.17
	                                      ($29,888,23)
	

	
	
	
	
	
	

	Totals
	
	$191,978.91
	$125,760.09
	($66,218.82)
	

	
	
	
	
	
	

	
	
	
	
	
	

	DISBURSEMENTS
	
	
	
	
	

	
	
	9/30/09
	
	
	

	Cleared checks
	
	 $43,874.86
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	BUDGETS vs. ACTUAL
	
	
	
	
	

	
	
	Sep 2009
	      Y-T-D
	  Budget 

	
	Income
	  $6,613
	 $253,588
	 $ 423,613
	60%

	
	
	
	
	
	

	
	Expense
	 $31,951
	 $417,729
	 $ 423,613
	99%

	
	
	
	
	
	

	
	Balance
	($25,338)
	 ($164,131)
	 $              -   
	

	
	
	
	
	
	

	
	
	Previous Mo.
	Current
	
	

	
	Accts Recv
	 $21,638.28
	 $21,638.28
	
	

	
	Accts Pay
	 $28,140.74 
	 $28,140.74
	
	

	
	
	
	
	
	


1. Tax collections settled and posted for January Settlement.
2. Budget needs adjustment for website development.
3. Budget needs adjustment for Comprehensive Plan.
4. Budget needs adjustment for gravel purchase.
5. Budget needs adjustment for Electors approved expenses for mezzanine.
6. Land purchase approved by electors is not included $40,000.

A motion was made by Goodwin and seconded by Meierotto to approve the Clerk/Treasurer Report. The motion carried. 

Chairman, Supervisor and Clerk/Treasurer Reports –Clerk Good stated Nepstad is open to meet the week of October 19, 2009. A motion was made by Goodwin and seconded by Basina that the Board meet at 5:30 p.m. on October 21, 2009.

Schedule Budget Workshop – Tribovich asked that this be on the NPS meeting agenda.
Agenda Items for Next Meeting – Nothing additional. The next Regular Town Board Meeting will be held at 7:00 p.m., November 10, 2009 at the Community Center. 

Public Input – Rob Halvorson asked that the Town do shoulder work if the mail boxes are being moved back. The shoulders need work. Dick Bowker thanked the Board for the explanation on the zoning change. He also asked that updates on Special Meetings be given at the Regular Town Board Meeting. John Leask stated it is hard to hear and would like supervisors to speak up. Wayne Nelson was overwhelmed by the amount of paper work the Board deals with. He believes that if we do not have good sound growth and jobs, we won’t have kids to participate in the Turkey Shoot. Rob Halvorson and John Leask like it quiet and don’t want development. They like it the way it is.

A motion to adjourn at 8:46 p.m. was made by Basina and seconded by Meierotto. The motion carried.

The minutes respectfully submitted by: David L. Good, Clerk/Treasurer
		
